JOHN DOE NO. 22, JOMN DOE:
MOTHER, and JOHN DOE's FATHER,

Flaintiff,
V.

ARCHDIOCESE  OF MIaMI, INC,;
ARCHDIOCESE OF MIAMI, 1 corporation
sole, and ARCHEISHOP JOHN O
FAVALORA, as corporate sole of the
Archdiocese of hiami,

Defendants,
/

N THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT N AND FOR,
BROWARD COUNTY, FLORIDA

CIVIL DIVISION

CASE MO 05013368 CA 12
-

ANSWERTO AMENDED COMPLAINT
FL BAR NOQ.; 305731

COME NOW the Befendants, ARCHDIOCESE OF MLAMI, [NC.; ARCHDIOCESE OF

MIAMI, a corporation sole, and ARCHBISHOP JOHN C. FAVALORA, as corporate sole of the

i}

Archdiocese of Miami, by and through thew undersigned counsel and in Answer 10 the Plaintfi s

Amended Compluint, state the following:

1. That this Diefendant admits the sllegations conained in paragraph number 4.

X That thiz Defendant denies sach and every remaining allegations of the Amended

Complaint or is withouwr sufficient knowledge to either admit or deny said

allegations and they arc therefore denied; furthermors, these Defendants demand

strict proot of each and every such allegation,
AFFIRMATIVE DEFENSES

In further Answer  the Amended Complaim, these Defendants would state the

following: .

L. That neither these Defendants noe any of their agents, empleyess, or



CASE NG, 05013361 CA 12
Page 2

=

representatives commitied any act of negligence or breached any duty owed 10 the
Plaintiff which was a pmxj:ﬁam cause of hiz alleged damages bersin.

That the Plantiffs alleped damages berein wers intentional, willful, malicious

- a.u:ls of a nm.'r.p&rl;-r for whom these Defendants did rot have vicarious, derrvative

or secondary lability for by lavw or fact

That the F!m'ntifs: alleped damages herein were caused in whote ar in part by his
own oegligence and should be reduced andfor xtinguished accordingly.

That the Plaintiff's alleged damages kerein were caused in whele or in part by
pther third parties for whom these Defendants are not vicariously, denvatively,
nor secondasily liable for and the Plaintiff's damages herein, if any, should be
mi'l.m-r:d andfor extinguished actordingly.

That the Plaintiff's alleged damages herein, were caused in whole or in part by

third parties not named as Defendants herein and these Defendants reserve the

" right to name thoss non-party entities on the verdict form at the Gme of trial for

the purpeses of the jurv's consideration and finding of fawit pursuamt to the
Messmer/Fabre decisions, including but no limited to John Dee 22°s parent and
John Doe 21,

That Johr Doe 21 intentionally, wiflfully, and/or negligently withheld kaowledge
and information conceming alleged acts by Fater Doherty, and by withholding
such information freudulently concealed said information from the Archdiocese of
Miomni cawsing them to be unaware of the alieped pattzrn of behavior of Father
Doberty for which John Doe 22 now brings this action

That there is no legally recognized fiduciary duty between the Plaindid and these

Defendants as alleged in the Amended Complaint.
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Thet as a matter of law, these Defendants are not liable 1o the Plaintfl under a
respondeat superior theory of liability based upon the allegations of Doherty’s
alleged acts,

That in the event a jury awards a verdict herein in favor of the Plaintff and awards N
medical killks, the Plaintiffs a.n: only entitled o claim the amoumnt of bills paid or
payable. .

Teat in the event that a verdiet is rendesed herein, these Defendants assert all rights

and privileges under Florida's apportionment stanete 75881 when judgment is

‘entered,

That in the event that a judgment is rendered herein, thess Defendants are entitled (o
an offset for any and all collateral sowrce paid or payable a5 defined by Flodda
Stalutes, '

DEMAND FOR JURY TRIAL

We hereby demand a trial by jury oa all issues triable as of right by a jury.

WE HEREBY CERTIFY a true and camreet copy of the foregoing was faxed and mailed

this 30® day of Jantary, 2006, to: JEFFREY M. HERMAN, ESQ., 18205 Biscavne Boulevard,

Suite 2218, Miami, FL 33160,

JPATRICK FITZGERALD, P.A, GAEBE MULLEN ANTONELLI ESCO & DIMATTEQ

Co-Counsel for Defendants Attorneys for Defendants n

110 Merrick Weay, Suite 3-B 420 South Dixie Highway, 3" Floor
Coral Gables, FL. 33134 Coral Gables, FL 33146

Tel: (3053 :-13-9162 Tel: (303) 667-0223

Fax; {305) 443-6013 Fax: (305) 284-0844

MICHAEL A, MULLEN



